STATE of. SQUTH = - CAROLINA. 


ö Containing: Political Obſervations on x the follvwing 
. * Sale, viz. 3 4 


> Os the Citizegs making 3 8 Sabel t to the Bri nim 
Arms, after the reduction of Charleſtown in 1760. 


it On Goreruor Rutledge“ 8 Proclamation of the 27th of 
| tember, 1781. 
III. On the Mode of. condyQing the EleQiop, for the ab 
at ] ack onbordugh. 
IV. On the Exer us Acr, which cuts off the Citizens from 
the Rights of Election. 
v. On the Copßſcation Act. YL On the Amercement t Ad. 


VH. The Conclyfign, with Remarks. to e the Necellir of 
an Ae, or or AQ of Oblivion. 


By c S ®.1 E. 8. 
| —— 
Suppoſed to be written =D ANU 8 BURKE, Eſquire, 
| one of the Chief Juſtibsa g the of Sobth-Caroliua, 

Who with the gen'rous ruftics Sato, 
On Uri's rock, id cloſe Divan, 
And wing'd that arrow ſure as Fate, 

« Which aſcertain'd, THE+8$ACR'ED RIGHTS OP Wag g 


P HI L ADEL,P HI A; 
Paine and S0 D by ROBERT. BELL, in-Thicd-Streek 


Price one third of a Dollar, =M-D CC LXX XII 1. 


- 


# 4 4 
E | : _— . F 
1 - " * 

* d = | * 
- 


— If RE — 


| Wo | 
. 0 A reverence for our great Creator, principles of humanity, 

E a, the ditates of common ſemſe, muſt convince all thoſe 

* | abo reſſed upon the fubjef, that Government was inflitued 


to promote the welfare of Mankind, and ought to be | 

adminiſtered for the attainment of that End. 
DECLARASION by the-AMERICAN CONGRESS, 
at Philadelphia, July 6b, 1775» 


« The laſt right, we ſhall mention, regards the freedom : 
of the preſs. The importance of this conſifts, beſides the ad- 
vancement of truth, ſcience, morality, and arts in general, 
in its diffuſion of liberal ſentiments on the adminiftration of 
government, its ready communication of thoughts between 
ſubjects, and its copſequential promotion of union among 
them, whereby oppreſſive officers are ſhamed or intimidated 
into more honorable and juſt modes of conducting affairs.” 


ADDRESS of the bas 3 CONGRESS, 
1 Sch, 1774. 


TO THE 
FREEMEN 
OF THE 


STATE of SourEH-CAROLINA. 
| * 


beer ON. 


Friends and Fellow Citizens, 
bs HE proceedings of the late Aﬀembly held at Jackſonborough 


have already excited the attention not only of this, „but of 
other States; and ſome of the laws then enacted are of ſo ſerious a 
nature, that the memory of them will laſt, and their conſequences 
operate, when the authors of the meaſures ſhall be no more. By 
one of thoſe laws, upwards of two hundred men who had been 
citizens of this State before the reduction of Charleſtown, have been 
ſtript of all their property: innocent wives and children involved in 
the calamity of huſbands and fathers, their widows are deprived of 
the right of dower, their children difinberited, and themſelves 
baniſhed for ever from this country, And this «pitbout proceſs, 
trial, examination, or hearing; and without allowing them the 
ſacred right of proving their innocence on & future day. Under 
other acts of that aſſembly, a number of the inbabitants are 
ſubzeRed to heavy fines, ſome to near one third, others to one 
eight, and ſome to a tenth part of their eſtate, real and perſonal, 
without better proof of crime than report and ſuggeſtions, Another 
act excludes from the freedom of voting or being elected to a feat in 
the legiſlature, almoſt a majority of our citizens, The crimes of 
all conſiſt in the part which they were ſaid to have taken after the 
reduction of South-Carolina by the Britiſh army. 

One would imayine there is no free country ypon earth, in which 
laws bringing fach ruin on ſo many families,” and ſo big with 
political miſchief, would not have been publickly diſcuſſed before 
this day, But whether it be owing, that the meaſures have ſac- 


ceeded in breaking the ſpirit of the people, by filling every man 
' 1 
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with a Tenſe of his own danger; or that the fear of the Governor's 
extraordinary power, awes men into filence; or that they are 
indifferent about public afairsz not & man has yet undertaken to 
enquire into the juſtice or injuſtice of it, or aſk his neighbour how 
far the Legiſlatore could effect the ruin and diſgrace of ſo many of 
bis fellow citizens, conſiſtently with the laws, conſtitution, and 
heppitteſs of bis country. 
rom every point of view in which I confider thoſe proceediogs, 

I am convinced it is eſſential to the fatafe peace and liberty of our 
country, that a true Judgment be formed on the matter. The 
people at large in whom the ſovereignty of the State fbould be weſted, 
ought 10 de informed 'whether public meaſutes be right or wrong; 
and it thefefvre Becomes the duty of every citizen to preſent the 
ſubject in as open and publick a light as opportunity or knowledge 
may enable bim. Under this perſuaſion I venture to offer a few 
remarks to the conſideration'sf "the 'ptbtick ; and I only wich my 
talents were equal to the importance of the ſubjet, I truſt the 
candid, plain manner in which I ſhall diſcourſe on it will anſwer 
for me, that I have no other deſign by it but what has been the 
object of my purſuit through ſeven years public ſervice; that is, the 
liberty and peace of my country. | 

I muſt firſt obſerve, that Gr R—'s proclamation of the 27th 
of September 1791, was the fountain from whence ſprung ſome af 
Thoſe. {« tter laws, and the forfeitures nnd diſabilities abdvemention- 
ed, That proclamation went entirely on the fuppoſition, that 
the citizens of the State hb had taken protection on the fall of the 
country under Britiſh'uſurpation, had thereby not only forfeited 

eir lives, fortunes, and the privileges of citizenſhip, but had 
alſo. incurred the penalty of treaſon againſt the State. This was 
the doctrine allowed on all hands; not only laid down by the 
Proclamation, but advanced in both houſes, and I never heard it 
contradifted by the Judges or lawyers who ought to have known 
better. The proclamation indeed was ſeppoſed to have reſtored all 
thoſe who complied with the terms of it, to their loſt liberties, by 
Joining the army withis a limited time, | 
I call proceed io make ſome te marks on the ſuppoſed crime and 
delinqueney of the people in taking protection. 


I. On the Citizens making a temporary Submiſſion 
to the Britiſh Arms, after the reduction of 
Charleſteun in 1780. 


"HIS State, ſoon after the reduRtion of Charleſtown, may be 
„1. firifly ſaid tg have been conquered, Not only the capital, 
but every poſt throughout the country was in the babds of the 
enemy. The Governor who' repreſented the Sovereignty of the 
Staie, had provided for his-ſafety by flight, and all the Conri- 

ntal troops in Soyth-Carolina were either killed, taken, or 
routed, The 
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The enemy, thus maſters of the country, reſolved to reduce by 
military force the inhabitants to obedience, And Sir Henry 
Clinton accogdingly in the month of June 1781, ifſues a proclama- 
tion, Commanding all perſons whatever jahabitants of this 
„ province, (thoſe who were in Charleſtown and Fort Moultrie at 
* the time of their cxpitulations and furrender, or were then in 
« actual confinement excepted) who ſhall aft-r the 2oth pf June 
* next, neglect to return to his allegiance and to bis Mej ay 
„% povernment, will be conſidered as enemies and rebels to the fame, 
and treated accordirgly.“ | | 

Thos a military deſpotiſm was eſtabliſhed throughout the 
ſettlements, and to compleat this miſerable ſcene of woes, the army 
vader General Gates, and ea d&ifion under General Sumpter, to 
whom we looked up us our deliverers, were entirely defeated, The 
country thus abandoned to & cruel, unprincipled foe, the people 
had no idea but that our independence was loſt irrecoverably. 
And indeed the advantages gained by the enemy were ſo rapid 
and decifive, it was for ſome zime apprehended thro* the other 
States, and even by many meWMrs of Congreſs, that Carolina and 
Georgia muſt in the end revert to the domination of Great 
Britam, | | 

la this ſituation necefity, whoſe dominion triumphs over all hu- 
man'laws pointed out to our inhabitants, that as there was neither 
government, laws, nor army to protect them, they were at liberty 
to protect themſelves,” us well as they could. This is the law of 
Nature and of Nations: And all Stateſmen, the beſt lawyers, and 
molt eminent writers, agree, that when an invader over-runs u 
country, defeats the landing forces, and ſubverts its goverament, 
the inhabitants of fuch a country are juſtifiable to take the 
conqueror's protection and obey his laws; and whether the 
8 be a monarchy or republick, it makes no difference, as 
the reaſon of the thing is the ſame. 

In Germany and other parts of Europe, it is not uncommon for one 
and the ſame city to be taken and retaken and have different maſtery 
in one campaign, And the inhabitants of ſuch a city, magiſtrates 
and all, who are not ſoldiers by profeſſion, oniformly- take an oath 
Of aliegiance to the ſtronger fide, which darth is binding only ſo long 
as the conqueror's power laſts, And I believe we bave theexclufive 
honour of being the firſt who proceeded to puniſh their inhabitants 
on account of ſuch ſubmiſſion, I ſhall bring forward the authority 
ot the beſt writers on the laws of nations and nature to prove that 
taking protection from 'a conqueror is no crime. 

« Things may be brought to ſuch an iſſue, ſays Puffendorf, 
* lib..7. e. 8. 3s ſhall make it not only allowable, but good and 
*« neceſſary to obey the ruler in poſſemon, by whatſoever means 
poſſe ſſion was gained, As if the lawful Sovereign be reduced to 

= ach ſtraits, that he can no longer exerciſe bis regal ofhce to- 
** wards his people. For tho” the commands of the aturper, being 


dellitute of legal power are not in themſelves obligatory, vet it 
% becomes 
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% becomes a wiſe man to conſult the welfare of himſelf and of his 
«+ affairs, make proviſion againſt the future, and with warineſs and 
„ caution reflect on his preſent condition, that he may not throſt 
„ his life and fortune into danger; as he would do, Thould he by 
« vain obſlinacy and oppoſition draw the uſurper's rage upon his 
„on head, without procuring the leaſt advantage to his country.“ 
And further on he concludes, ** That when the prince cannot 
« afford his ſubjects due proteQion, nor they on the other hand 
«© able to refiſt the uſurper without imminent ruin, they are releaſed 
„ from all obligations co him, until providence ſhall open a way 
* to his reſtoration.” Again, This method muſt be allowed to 
„be lawful not only for particular ſubjeQs, but alſo for entire 
« cities and provinces, when they find no other way left for their 
1 ſafety and preſervation.” Lib. 8, c. 11. In ſupport of this right 
de quotes the caſe of the Petilini from Livy. This nation being in 
alliance with the Romans, and preſſed by their enemies, ſent for 
aſſiſtance. But the Romans being diſtreſſed themſelves, anſwered, 
« They confeſſed themſelves no looger in a condition to defend 
* their diſtant friends, and theref@Wdclired the petitioners to return 
* home, conſult for themſelves, and make the belt terms they 
„ could.“ £ | 
This is the law laid down by Grotius as well as Puf-ndorf: and 
Vattel, a late writer of the firſt diſtinction, delivers the like doctrine 
in the following words: 
„If a State is overcome by force, necefity, that irreſiſtable law, 


© frees it from its firſt engagement, and gives it a right 10 treat 


« with the conqueror, in order to obtain the beſt conditions poſſi- 
« ble. If it muſt ſubmit to him, or. periſh, who can entertain a 
doubt but that it may, and even ought to chuſe the firſt expe- 
« dient, /abmifſion * The modero ,uſage is agreeable to this deci- 
4% fion ; A city ſubmits to an enemy when it cannot expect ſafety 
4 from a vigorous reſiſlance: it takes an oath of fidelity to bim, 
* and the Sovereign of ſuch city has no body to accuſe but for- 
„ tune.“ | | 

Vattel gives as examples the caſes of the country of Zug, and 
the city of Zurich abandoned by their Confederates in the 14th 
century, Who entered into a ireaty with their enemies from 
neceſſity, 2 

This part of my ſubject I ſhall conclude with a quotation from 
Mr. Hobbes, a writer whoſe authority is the more to be depended 


on, as be lived in England in the time of the grand rebellion, 


when England then was, as Carolina was lately, diffracted 
by a ficree war, and were perſecuting each other, as the parlia- 
ment forces, or thoſe of the king got the better. | 
© Becauſe I find, ſays Hobbes, by our Engliſh books lately 
„ printed, that the civil wars have not ſufficiently taught men in 
** which point of time it is thata ſobject becomes obliged to the 
** conqueror, nor how it comes about that men are obliged to obey 
* his Jaws. Therefore, for ſatisfaction of men therein, I ſay, 


44. That fer him who has no obligation to his f.rmer ſovereign, but 
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«© that of an ordinary ſubject. (chat is not a ſoldier by prefiſton) it 
« js then when the means of life are within the guards and gatri- 
*« ſons of the enemy: for it is then he hath no longer protection 
« from his ſovereign, but is proteed by the adverſe party for 
4 his contribution, Seeing therefore ſuch a contribution is ever 
% where eſteemed lawfal, as a thing inevitable, (notwithſtanding 
« jt be an aſſiſtance to the enemy) a total ſubmiſſion cannot be 
« eſteemed unlawful. Beſides, if we conſider that he who ſubmits 
<« affiſts the enemy bat with part of his eltate, whereas, they that 
„ refuſe to ſubmit, afſiſt him with the whole. 

* Apain, when in a war foreign or domeſtic) the enemy get a final 
« victory, ſo as the forces of the Commonwealth keeping the field 
*« no longer, there is no farther*proteRion of the citizens in their 
* loyalty: Then is the Commonwealth diſſolved, and every man at 
« liberty to protect himſelf by ſuch courſes as bis own directios ſhall 
« ſuggeñ to him. For the Sovereign is the public ſoul, giving life 
66 — motion to the Commonwealth; which expiring, the mem- 
« bers are no more governed by it than the carcaſe of a man by his 
« departed ſpirit. For tho“ the right of a ſovereign cannot be 
« extinguiſhed, yet the obligation of the members may ; for he 
* that wants protection may ſeek it any where. 

% Apain, the obligation of ſubjects to the State is underſtood to 
4% laſt ſo long, and no longer than the power laſts by which it is 
« able to protect them. For the right which men have by nature 
« to protect themſelves, when none elſe can protect them, can by 
* no covenant be relinquiſhed. The ſovereignty is the foul of 
« the commonwealth, which once departed from the body, the 
% members do no more receive their motion from it. The end of 
© obedience is protection, which whereſoever a man ſeeketh, either 
« in his own, or his enemy's ſword, nature applieth his ob dience 
« to it,” Hobbes's Leviathan, cap. 21. 27. 29. and the Review. 

Nothing can be clearer than this docttine; and however ſhocking 
it will ſeem to thoſe who have kept a perpetual boaſting of their 
own virtue and clamour againſt ſuch as the Britiſh did not think 
fit to ſend to St. Auguſtine ; yet this is what is good law in South- 
Carolina as well as all the world over: All thoſe writers whoſe autho- 
rity we rely on in law-matters laying it down for law, that ſubjects 
are excuſed and juſtified, and not liable to be impleaded or called 
to account for taking protection from a conqueror or uſurper. 

F bope I have ſaid enough to ſatisfy the reader, that our in- 
habitants did nothing more than their duty in taking protection: 
and if they thought they could ſecure better treatment, or alleviate 
their calamity by congratulations, they had an undoubted right to 
do it. It did not ſhew much political wiſdom, I allow; but let 
that matter be as it will, they did not commit any crime againſt 
the laws or government, for neither law nor government exiſted. 
The Sovereign power was in a ſtate of temporary death, the foul 
was fled — departed, and nothing remained but the carcaſe; 
which could no mare be injured or violated by any of our former 

- citizens 
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eĩtirebs taking proteiion, or ſigning a congratulation, than they, 
could be ſaid to commit murder by trampling on the body of 3 
man who had been dead and buried many months, 
With reſpect to preſenting congratulations, it were eaſy to prove, 
from what bappened in other countries that thoy are by no means a 
true telt or proof of the public ſentiments, or of thoſe who preſent 
them. Such addreſſes are obtained in all countries by a few def „ing 
men, and the reſt by threats, terror, or a. ſort of impulſe, Fus | 
the example. For a long time before Cromwell died he was 
deteſted by the Engliſh nation, and ſcarcely an bone man in it 
who did not wiſh to have him diſpatched, | ; 
Yet after his death, and the nomination of his ſon Richard to 


the proteQorſhip, which was looked on as a tyranny. ** The city 


* of London and almoſt all the counties and cities in England ſent 
* him addreffes of condolance for the loſs of his father, and con- 
t gratulatious on his ſucceſſion to the proteQorſhip. So lite, ſays 
*s Birnet, do theſe 22 ſignify,” Tbis levity, this 
iufirmity of the multitude, no flateſman before our time thought in 
earneſt of puniſhing, Our laws cavnot do jt. Lord Cornwallis 
himſelf, tho” not a man of abilities, yet has ſenſe enough to know 
that if he and Clinton were io Charleſtown going to be hanged, 
the people would rejoice and fign congratulations as they did on a 
different occaſion. | | 
_ I well know prudent men, or rather ſuch as think themſelves fo, 
will ſay, that this doctrine of Protection oug ht not to be drawn into 
diſcuſſton, bat ſhould ſleep in flence for the preſent, But is not the 
contrary doctrine believed to be law? Have not the few proclaimed 
to the world, and ftill continue to proclaim it, that the protection; 
men forfeited their lives and fortunes? Has not the government bee 

ized, and its conſtitution ſubverted, by the Few in conſequence of 
that doctrine? Has it not ſet one part of the community-againſt 
the other, brought ruin on many, and diſhonour on us all? I ſhould 


dold myſelf guiky of the moſt puſillanimuus ſubmiſſian, were Iunder 


this couvictioo and to be ſilent on it. . 
For men in power tu perſuade the people, that they committed 
erimes and acted diſhonourably, when there is neither crime nor 
diſhonour in the cafe, is a moſt miſchievous policy. It has the 
fame pernicious effects on the multitude, that private ſcandal and 
defamation, has on an innocent individual. It breaks that ſpirit, and 
generous pride, which is the beſt guardian of publick liberty and 
private hogour. It overwhelms the publick as well as the private 
mind, with conſcious inferiority ; degrades men in their own 
opinion, and renders them fit tools for the ambitious deſigus, and 
arbitrary diſpoſitions of hapghty aſpiring ſaperiors. 

Whether I am right, let thoſe judge who have carefully obſerved 
the deportment and bebayiour of ſuch of our uohappy citizens as 
are held under cenſure, for taking protection, by thoſe in authori- 
ty. The citizens who came from Charleſtown in the 8 
heats of Auguſt laſt, by a proclamation, afforded a melanchv 
r e . 
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proof, how ſoon oppreſſion degrades mankind, and impreſſes timid, 
cringing habits, even on the minds of freemen. 
Having proved the taking protection was no crime in the ple, 
I ſhall go on to ſhew, that on the reſtoration of the republic bod 
laws from Britiſh thraldom, the protection-men who had been our 
citizens before, were as fully entitled to all the rights and freedom of 
citizenſhip, as thoſe who were detained priſoners of war, or took 
refuge to the northward, ; 
Every country of which we have any account from hiſtory, has 
had its day of woe and afflic ion, by foreign invaſion, or civil 
diſcord, as we have had. But in every one of them as ſoon as 
the troubles were over, and the country regained; the government 
returned to its antieat form, and the ſubjects were reinſtated in the 
participation cf their rights and privileges. And this is not only 
agreeable to juſtice, but the freedom and liberty of the country 
would be detiroyed if it were otherwiſe, If in a republic a few 
could ſet up pretenſions to ſuperior political merit, over the whole 
aggregate body of the people, and deprive the latter of their rights 
and privileges, this would be nothing more nor leſs than overthrow- 
ing the conſtitution, ſeizing on the liberties of the people, and 
ſetting op an arbitrary goverament of the fow. The laws of 
nations as well as the rights of nature therefore dictate, that when 
a country oppreſſed by a foreign power "regains its liberty, the 
citizens ſhould be reſtored to all the rights and liberties they befors 
enjoyed, | 
% & whole nation, ſays Puffendorf, cap. 6, when it hath, either 
„ by its own ſtrength, or the aſſiſtance of friends or allies, ſhaken 
© off an enemy's yoke, recovers its liberty and antient ſtate, 
% And if a part of the people be recovered by the people, from which 
© they were for ſome time divided or torn, or by the aſſiſtance of 
« allies, they again incorporate with the old body, and return to 
„the place and rights they had before.“ 
This authority goes to the point; but in order to make it plainer, 
I ſhall put a caſe; I (hall ſuppoſe a nation governed by a limited 
monarch, invaded by a powerful enemy, and after trying the for- 
tune of war, entirely vanquiſhed. The Prince eſcaprs ioto anpther 
State, and the ſubjecis are obliged to receive. ſuch. terms as the 
conqueror chuſes to grant. In caſe this country be again recovered 
by the affiſtance of friends or allies, would it not be ttrange indeed, 
thattbe prince on returning, ſbould call the conqueſt over his people, 
and their neceſſity to ſubmit, by the name of treaſon againſt the 
averoment? Should he carry this notion ſo far as to exclude the 
bjects from the benefit of the antient laws, and deny to all the 
rights of citizenſhip, except to his friends or adherents, and ſuch 
whoſe captivity prevented them from following the example of the 
reſt, or whoſe reſidence on the frontier afforded an eaſy removal 
into another country z would not this procedure be conſidered as 
ſeizing the governmeat and ſetting up bis own will to reign 
in of laws? If there was a ſpack of freedom left in ſuch a 
B country, 


% 


30 N A DDR ES 8 
country, they would aſk what his deſign and pretence for pro- 


claiming to the world that his ſubjects had committed treaſov, and 
forfeited, without trial or conviction, the rights and protection of 
the antient laws? To cut this matter ſhort, was not this exactly 
the courſe taken by the late G R-——, who acted only as 
miniſter of State for our Republic? Did he not iſſue his procla- 
mation to make the people and the nations around believe, that by 
a temporary ſubmiſſion to a conqueror who had the power of life 
and death in his hands, they bad incurred crime and diſhonour? 
Has dot himſelf and a % others who were not in the country while 
the war raged, nor leot the leaſt aid to drive out the enemy, 
bereaved the citizens of their rights and privileges, and by the 
terror of dictatorial power reduced the whole State to a condition 
of vaſſalage, without any other redemption than dragoonin 
into fix months military ſervice, by way of puniſhment — 
expiation? 


II. Or Governor Rutledge's Proclamation of the 
| 27th of September, 1781. 


Meaſure fo ſingular as this is muK be produced by. ſome 

uncommon motive. Ft is, however, one of thoſe things, 
which the more a man will think of, the more will he deteit it. 
For it is calculated for no other end but to ſow the poiſonous ſeeds 
of faction and party, to diſgrace the middling and lower claſs 
of our citizens, and throw the whole weight and powers of govern- 
ment out of the people into a few families. G— R— 
proclamation, and the plans which be carried laſt aſſembly, would, 
unleſs unrivetted by a future one, fallen at one blow in this country, 
a fierce and jealous ariſtocracy, which has been gaining ground 
for ſeven years paſt, Miſerable is that republic whoſe citizens 
want diſcernment to penetrate through ſuch deſigns, or are afraid 
to expoſe them ! | 
For ſome time before the battle of the Eutaw Springe, almoſt all 
our citizens without the lines of Charleſtown, and with few ex- 
ceptions, all within, worried by the tyranny of the Britiſh army, 
held them and their cauſe in the utmoſt deteſtation. The victory 
obtained in that action proved a death-warrant to the tory intereſt 
in this State; and the capture of the Britiſh army under Lord Corn- 
wallis followiog on tbe heels of the event, rouſed the few tories 
there were as from a dream; and they ſaw clearly they bad hitherto 
only deluded themſelves in thinking this country would be con- 
quered, And thoſe who from zeal, levity, or neceſſity, adhered 
to the enemy after the fall of CharleRown, employed all the means 
id their power to pave the way to a reconciliation; This was not 
difficult for thoſe who had not perſonal. enemies among us; for 


General Greene wanted ſupplies, the town abounded with merch- 
, andize, 
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andize, of which our old citizens found means to ſend out large 
quantities, The very adventurers who followed the Britiſh army 
to South-Carolina became our friends, and teſtified their zeal for 
us on many occaſions, 

This I believe was the true ſtate of parties the latter end of the 
year 1781. Happy would it have been tor this country if the ſer- 
vants of the public coald have diſentangled their minds from the 
reſentments and party-rage which prevail in civil wars! A procla- 


mation then framed upon principles of wiſdom and humanity, 


would have had a happy tendency to bury in oblivion what was 
paſt ; to extinguiſh from the minds of men, a ſenſe of late injuries; 
to unite the affections of all; and reſtore the country to order and 
tranquillity. 

The proclamation of September 27th, as I obſerved before, 
went on the Governor's idea that the great body of the people who 
had taken protection had thereby forfeited their lives, liberty, and 
property. He takes upon him to offer pardon. to every one of them 
who ſhould join our ſtandard in 30 days, and ſerve 6 months in the 
militia, as common ſoldiers; excepting from this benefit, thoſe 
who were baniſhed the State id the beginning of the troubles; the 
congratglators, and ſuch as held commiſſions civil or military on 
the 27th of September, or were then with the enemy. I ſhall ſay no- 
thing of the good or bad policy of excluding ſuch a number of ci- 
tizens as this exception comprehended, admiitiag he had the power 
he pretended to. However on the 17th of November be iſſued a 
ſecond proclamation, extending the benefits held out by the former 
under the like terms. 

As the capture of Cornwallis and his army was known to the 
Governor when this proclamation came out; as the Britiſh troops 
had abſolately loft their courage with their loſs at Eutaw, and the 
Pennſylvania Line was on the march from York-Town to our af- 


' fiſtance: When this, and the ſtate the country was in at that junc- 


ture, is conſidered ; I leave the reader to judge, whether the pro- 
clamation was not calculated rather for creating miſchief than for 
raifing a force. For it laid all who neglected or re fuſed, not only 
under a ſtigma and reproach, but under ſuch diſabilities as degrad- 
ed them below the rank of freemen. ** 

Obliging the whole country that had taken protection to turn out 
and ſerve fix months in the militia, was the greateſt oppreſſion 
imaginable; and the contriver of it well knew, as thoſe do, who 
now drive down the meaſure, that it was commanding what was 
abſolutely impoſſible. Men are generally ſo embarraſſed with 19- 
conveniences of one ſort or another, that there is no ſociety on 
earth, the aggregate body whereof could all quit their families 
and homes for fix'months, In our caſe, not to mention how much 
agriculture would ſuffer by ſuch emigration, the heads: of thoſe 
families who reſided within the enemy's range, were peculiarly cir- 


cumſtanced. They were ao doubt called on by the feelings of 
*, fathers, 


r 
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fathers, huſbands, or protectors to ſlay and afford the feeble pro- 


tection they could to their families, or avert the diſlreſs or ruin that 
would enſue; if they joined our army, which at that time had not 
the power of protecting them. | 

Ordering them out, therefore, without regard to local ſituation, 
ſickneſs, or other diftreſs, was an extravagant act of power. 
Whether they reſided within or out of the enemy's garriſon or 

vards ; whetber a man's wife or little ones, or the property the 
Frieit had left him unplundered, were in or out of the enemy's 
reach: All this was nothing ; they muſt abandon the whole to the 
rage of an unprincipled, revengeful enemy; and ally forth, like 
Don Quixote, ſetting Britiſh guards and parties at defiance, in 
queſt of adventures on the report of a proclamation ; and what per« 
haps was more mortifying; they muſt humble themſelves and ſe 

licate for mercy as criminals, at the feet of a man who a little be- 
* was 8 fellow citizen, no more than on a footing with them- 
ſelves, 

] conjure any ſenfible honeſt man to tell me, if this was aQiing 
the pari of a magiſtrate, framing regulations for the eaſe and con- 
venience of a people, over whole happineſs he was appointed to 
prefide? In the bigh ſtation he was, ought he not to have looked on 
the people at large as children of the republic; whoſe only crime 
was a misfortune that admitted of no alternative? Inſtead of ad - 
ding to the liſt of their calamities, from Briuſh oppreſſion, ought 
he not to have comforted them, and rather to; palliate, or cover 
over any ſtain of diſhonour, if any there was, than lay them under 
the condemnation of treachery to their country ? this proclamation 
was like putting the citizens in a Bear-Kin, and theo worrying 
them; or according to a more juſt compariſon made by General 
Gadſden on the Confiſcation Bill; be ſaid it was like an Auto de fe, 
a ſort of proceeding uſed in Portugal againſt Heretics, where they 
are dreſſed in frocks painted over with figures of fiends aud devils, 
to excite a horror in the multitude againſt them. 


III. On the Mode of condutting the Eledtion for 
the Aſſembly at Fackjonborough. 


Shall proceed to examine the mode of conductiag the election: 

in the latter cad of 1781, for the Aſſembly at Jackſonborough ; 
20 I think it of conſequence that the public ſhould be acquainted 
with the nature of it. The Governor reſaiyed to convene the Aſ- 
ſembly in January; and whether the:meaſure of calling them at all, 
at that time, will turn out à bleſſing or a curſe to us, time will 
diſcover. The writs of election wete accompanied with printed 
ta ruction to the returning officers, not to admit any perſon. to vote, 
but ſuch as obeyed his extraordinary proclamation. The returning 
officers had alſo further orders from 1þe Governor to chuſe patticu- 
lar men whom he named, and according zo ſuck nomination they 
were choſen, Our 
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Our Conſtitution or Charter or Liberties aſcertaĩus the qualifice- 
tion of voters, and ſecures this valuable priviledge by the following 
clauſe: 

Every free white man who has attained to the age of 24 years, 
% and hath been a reſident acd an inhabicant in this State tor the 
« ſpace of one whole year, and hath freehold of fifty acres of land, 
« or a town lot, and been ſeized of it fix months previous to the 
„election, or paid a tax, or was taxable fix months previous to 
*« the election in a ſum equal to the tax on fiſty acres 11 „ ſhall 
be deemed qualified to vote for, aud be eligible, &c.“ | 

Thus the Conſtitution gives to every ſuch citizen a participation 
in the Sovereignty of the State, which right aud ſhare neither 
Governor nor both Houſes cad take away without eſtabliſhing a 
tyrannical government on the ruins of our Liberties, And at any 
rate the Aſſembly could not alter the Conſtitution nor any part of it 
without ninety days notice by the ſection. For the . —.— 
therefore to aſſume authority to deprive ſome citizens of this right 
and give it to others, is a flagraut inſtance of tyranny, and is 
ſcarcely to be equalled in any country that pretended to freedom, 
The priviledge of voting for thoſe who are to make laws for us, is 
a right ſo inherent in every citizen of our State, that the Governor 
or Legiſlature, who pretends under any condition or limitation to 
deprive him of it, and then return it as a matter of favour, actually 
plays the tyrant by ſo doing: It is at once weſfting the government in 
a few independant of the whole: An overt-adt to Change the nature 
and form of our Conſtitution; Not an injury to one or a few 
iodividoals, but I aver it to be what in every Republican Govera- 
ment is called crimen læſæ libertatis, high treaſon againſt the 
Jovertignty and liberties of the people. 

lt is eſſential to the being of a parliament, ſays Blackſtone, 
** that elections ſhould be abſolutely free. Therefore all undue 
influence on the electors is illegal and firongly prohibited; Mr, 
Locke ranks it among thoſe breaches of truſt ia the executive 
„ magi/irate, which accurdiog to his notion amount to a diſſolutios 
*« of the goverament if he employs the force, the treaſure and 
* offices of ſociety to corrupt the Repreſentatives, or openly to 
% pre-engage the eleftors, and preſcribe what manner of perſons ſhall 
* bechojen. For thus 10 regulate candidates and electors and new 
* model the ways of election ; what is it, ſays he, but to cut up the 
„% government. by the roots, and poiſon the very fountain of public 
** ſecurity.” Black, vol. 1. p. 178. a 

Ide right of electing thoſe who act as public truſtees in the 
legiſliture is by our conttitation ſo veſted in the citizen, ſo perſonal 
to him, that he cannot ſurrender or refign it, any more than the 
ſubſtance of bis body can part with its ſhadow; vor can it be 
forfeited until he be convicted of ſome notorious crime, on a fair 
trial by his peers. It is indefeafible and hereditary, and the Go- 
vernor with all the authority which an act of Aﬀe.nbly could give 


him, was only an agent or truſlee, who could no wore * 
15 
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fathers, huſbands, or protectors to ſtay and afford the feeble pro- 


tection they could to their families, or avert the diſlreſs or rain that 
would enſue; if they joined our army, which at that time had not 
the power of protecting them. | : 
Ordering them out, therefore, without regard to local ſituation, 
fickneſs, or other diftreſs, was an extravagant act of power. 
Whether they teſided within or out of the enemy's garriſon or 

vards ; whetber a man's wife or little ones, or the property the 
Fritith had left him vnplundered, were in or out of the enemy's 
reach: All this was nothing ; they muſt abandon the whole to the 
rage of an unprincipled, revengeful enemy; and ally forth, like 
Don Quixote, ſetting Britiſh guards and parties at defiance, in 
queſt of adventures on the report of a proclamation ; and what way 
haps was more mortifying; they muſt humble themſelves and ſop 
26 for mercy as criminals, at the feet of-a man who a little be · 
: 2 was a fellow citizen, no more than on a footing with them 
ſelves. 

] conjure any ſenfible honeſt man to tell me, if this was adding 
the part of a magiſtrate, framing regulations for the eaſe and con- 
venience of a people, over whoſe happineſs he was appointed to 
prefide? In the high ſtation he was, ought he not to have looked on 
the people at-large as Children of the republic; whole only crime 
was a misfortune that admitted of no alternative? Inſtead of ad- 
ding to the liſt of their calamities, from Britiſh oppreſſion, ought 
he not to have comforted them, and rather to; palliate, or cover 
over any ſtain of diſhonour, if any there was, than lay them under 
the condemnation of treachery to their country ? this proclamation 
was like putting the citizens in a Bear-Kin, and theo worrying 
them; or according to a more juſt compariſon made by General 
Gadſden on the Confiſcation Bill; be ſaid it was like an Auto de fe, 
a fort of proceeding uſed in Portugal againſt Heretics, where they 
are dreſſed in frocks painted over with figures of fiends aud devils, 
to excite a horror in the multitude againſt them. 


III. On the Made of condutting the Eleflion for 
the Aſſembly at Fackſonborough. 


Shall proceed to examine the mode of conducting the election: 

in the latter end of 1781, for the Aſſembly at Jackſonborough ; 
2 I think it of conſequence that the public ſhould be acquainted 
with the nature of it. The Governor reſalyed to convene the Aſ- 
ſembly in January; and whether the:meaſure of calling them at all, 
at that time, will tern out à bleſſing or a curſe to us, time will 
diſcover. The writs of election wete accompanied with printed 
infirudtions to the returning officers, not to admit any perſon. to vote, 
bot ſuch as obeyed his extraordinary proclamation-. The returning 
officers had alſo further orders from tbe Governor to chuſe patticu- 
lar men whom he named, and according zo ſuck nomination they 
were choſen, Our 


TO FREE M EN. 13 


Our Conſtitution or Charter or Liberties aſcertaĩus the qualifica- 
tion of voters, and ſecures this valuable priviledge by the following 
clauſe :; 

Every free white man who has attained to the age of 21 years, 
4% and hath been a reſident acd an inhabitant in this State tor the 
« ſpace of one whole year, and hath free hold of fifty acres of land, 
« or a town lot, and been ſeized of it fix months previous to the 
„election, or paid à tax, or was taxable fix mouths previous to 
* the election in a ſum equal to the tax on fiſty acres 41 land, ſhall 
«« be deemed qualified to vote for, and be eligible, &c.“ | 

Thus the Conſtitution gives to every ſuch citizen a participation 
in the Sovereignty of the State, which right aud ſhare neither 
Governor nor both Houſes can take away without eſtabliſhing a 
tyrannical government on the ruins of our Liberties, And at auy 
rate the Aſſembly could not alter the Conſtitution nor any part of it 
without ninety days notice by the ſection. For the Governer 
therefore to aſſume authority to deprive ſome citizens of this right 
and give it to others, is a flagraut inſtance of tyranny, - and is 
ſcarcely to be equalled in any country that pretended to freedom, 
The priviledge of voting for thoſe who are to make laws for us, is 
a right ſo inherent in every citizen of our State, that the Governor 
or Legiſlature, who pretends under any condition or limitation to 
deprive him of it, aod then return it as a matter of favour, actually 
plays the tyrant by ſo doing: It is at once weſfting the government in 
a few independant of the whole: An overi-att to Change the aatuie 
aud form of our Conſtitution; Not an injory to one or a few 
iodividgals, but I aver it to be what in every Republican Govera- 
ment is called crimen læſæ libertatis, high treaſon againſt the 
Jovereignty and liberties of the people. 

« It is efſential to the being of a parliament, ſays Blackſtone, 
** that elections ſhould be abſolutely free. Therefore all undue 
* influence on the electors is illegal and firongly prohibited; Mr, 
Locke ranks it among thoſe breaches of truſt jo the executive 
„% magi/irate, which accurdiog to his notion amount to a diſſolution 
of the goverament if he employs the force, the treaſure and 
offices of ſociety to corrupt the Repreſentatives, or openy ts 
*« pre-engage the eleftors, and preſcribe what manner of perſons ſhall 
* bechojen. For thus io regulate candidates and electots and new 
* model the ways of elefion; what is it, ſays he, but to cut up the 
1% government. by the roots, and poiſon the very fountain of public 
** ſecurity.” Black, vol. 1. p. 178. : 

The right of eleQting thoſe who act as public truſtees in the 
legiſliture is by our conſtitution ſo veſted in the citizen, ſo perſonal 
to him, that he cannot ſurrender or refign it, any more than the 
ſubſtance of bis body can part with is \ ſhadow; vor cad it be 
forfeited until he be convicted of ſome notorious crime, on a fair 
trial by his peers. It is indefeafible and hereditary,. and the Go- 
vernor with all the authority which an act of Aﬀenbly could give 


bim, was only an agent or truſtee, who could no wore _— 
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this right of the principal or people who appointed him, than a 


man who is only attorney or manager of an eſtate, can deſtroy or 
alienate the right of his employer, The manager exerciſing an act 
of ownerſhip, ſuch as ſelling or converting it to his own emolument, 
makes void his commiffion, © The power of the truſt returns to the 
owner, and the other is reſpanſible for his breach of it. So the 
Governor ſeizing on the freedom of election, which alone conſti- 
tutes the freedom of the people, was deſtroying all legal authority 
in himſelf. Such an act of power was a felo de ſe; a murderer of 
itſelf. It was no longer the act of the law, but of the uſurper; and 
pacbing an Aſſembly in which be confirmed all his doings, was 
making the matter ten times worſe ; it was employing the forms of 
parliament, of law aod conſtitution to rivet his uſurpation, 

As to the Governor's extraordinary powers in the receſs of the 
Aſſembly, ** to do and execute whatever he thought neceſſary for 
te the fafety of the State.” On due confideration of this clauſe, I 
believe no lawyer will be ſo hardy as to deny, that this power only 
authoriſed him to ſupport, not to overturn the charter of our liber- 
ties and fundamental laws of the State, and by this precedent ex- 
poſe us in future to all the miſchiefs of arbitrary power. 

Encroachments on public liberty commence ia all republics with 


plauſible pretences of promoting ſome public good, or remedying 


ſome evil. In any government where there is the leaſt ſpark of 
freedom, open and barefaced tyranny can never infinuate itſelf, It 
is obliged therefore like the original tempter in Paradiſe, to aſſume 
a ſhape which may conceal its ſubtilty, and the ſtory of every na- 
tion affords examples of this truth. In the inſtance before me, the 
pretence was a necetſity for __— from votes the difaffeted 
or protection- men, to prevent a tory influence in the Legiſlature,” 
I look upon this to be a ſhallow pretence: It alſo amounts to a 
calumny on.the great body of the people, who hated the Britiſh 
government as much, and loved Republican equality much better 
than ſome people I could name“. The political ſentiments of the 
_ were ſuch, and the hatred to the Britiſh ſo univerſal, that 

ad a free, impartial election prevailed, there would have been, 
not only no danger, but the ſettlement of the government, and 
peace of the country, would in all probability have been conſulted 
much better than it was. I believe as much as I exiſt, that it was 
a great and public misfortune, that the Governor returned to the 
country, or that Mejor Hyrne, whom I regard by the by, as a 
man of great merit, exchanged the Charleſtown militia, Had they 
remained where they were, @ convention of rhe people would have _ 

e 


I have been told that certain gentlemen frequently make it their 
bufine/s in company, to propagate @ motion, that the people of this 
State are not capable to govern themjelves, and that the conflitution 
ſhould be changed inte an ariflocracy, or the government of certain 
potent families. Does not this let the Cat but of the bag, and account 
for Jome late proceedings ? 
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beld as ſoon as things were ripe for it: EleQions would have been 
made agreeable to the conſtitution; ſomething like temperance 
and juſtice might have prevailed; and the State at this time might 
have been in freedom and ſerenity ;; inſtead of the arbitrary mea- 
ſures, the ſpirit of faction, and diſcontent, ruin and miſery of 
families, which like a diſmal gloomy miſt hangs over the land at 
eſent. 

* At any rate we could not have been worſted, for anarchy or no 
Government is far preferable to an arbitrary one. How different 
the policy adopted in New-Jerſey, and other parts of America, 
where the enemy for a while domineered, and the people uniformly 
took a temporary protection! Not one of them affords an example 
of a public ſervant fixing on the tyranny exerciſed by the enemy 
over his countrymen, as a maſk or pretence for accuſing them of 
diſaffection, and taking the government Gut of their bands. Not 
one of them trampled, as we have done, on the charter of their li- 
berties or conflitution, under colour of guarding agaiaſt tory 
influence, 

This influence the State of Jerſey apprehended a few months ago; 
but what did they do? Not to open a theatre for the entizens to 
worry and perſecute each other, under diſlinctions of the yirizous 
few, and protefion-men ; they only paſſed an aQt ſubſtituting the 
mode of giving in their votes at the elections, openly and publicly, 
inſtead of balloting as formerly, 

How the legiſlature could make this proclamation of the Govero- 
or the ground-work of all their proceedings, cannot be accounted 
for, but by conſidering that ſuch was his influence, and the man- 
agement of his party, that it became dangerous to make any oppo- 
ſition, The great majority of the Aﬀembly were men who had 
taken protection; but who from local ſituation were enabled to 
join the army, or find a ſubllitute, 

What a irong impreſſion of horror of the Governor's arbitr 
power muſt thoſe members have upon them, when they gave their 
votes for degrading their fellow-citizens from the rights of freemen, 
only for doing what they did themſelves, making a temporary 
ſubmiſſion to a conqueror! Some gratified the workings of revenge, 


ond others ſome other paltry paſſion. But they were all mere tools to 


carry on the buſineſs of uſurpation on the freedom of their country, , 
and raiſe a few families to a height of power as would one daycruſh 
them and their poſterity, 


IV. On the Excluſion Ad, which cuts of the 


Citizens from the Rights of Election. 
The following words of the preamble of the Excluſion Ad 


are worth quoting : ; : 

10 ND WHEREAS it is iacoaũiſtent with joſtice and poli- 
A cy that any of the perſons who are excluded by the Ga- 

| | „ yernor's 
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„ vernor's proclamation from pardon ſhould be admitted to vote 
«+ for, or be eligible as members of the Legiſlature; be it enacted, 
* that no perſon by the faid proclamation excepted, ſhall be en- 
* titled. to vote for, or be eligible as members of either branch of 
& the Lepiflatore.” | | 
This Act of Aﬀembly ſuppoſes with the Governor, that all who did 
not come in whithin the time ſpecified by the proclamation, and 
fetve fix months, had forfeited. their liberty, and that ſuch as 
obeyed, were reſtored to loft freedom. But the gentlemen of both 
Houfes forgot, that the citizens of South-Carolina had to thank 
rhe Govetnor for nothing: Their rights and liberties were founded 
on ſomething elſe beſides parchment, or paper, or a proclamation ; 
they were built on the laws of nature, and the fandamenral laws o 
the State, and they were ſypported by the valour, and cemented by 
the blood of thoſe brave men who fought, bled, and died in the 
cauſe of freedom, not for the uſurpation of a few, but for the 
Bberties and happineſs of all. And yet this wretched country at 
this very hour, when peace and happineſs ſhould prevail, is ſplit 
in to a faction of two claſſts of men; the one fort, a ſet of mongrel 
fieemen, begot between G R — and a proclamation, or his 
party in the Aﬀembly ; or holding the privilege of voting becauſe 
they could advance fifty or fixty'guineas to procure a ſubſtitute. The 


reſt are aliens in the government, diveſted of every privilege we have 


been contending for theſe ſeven years paſt, and to be ruled and 
taxed without their tonſent, Even the unfortunate citizens of 
Charleflown, who tho” they were not fix monthi-men ander G 
Rs proclamation, yet were actually fx years-mer like common 
ſoldiers, before the reduAion of the town, Their zeal for the cauſe, 
and cobrage in ſupporting it, was often proved on dangerous and 
honorable trials: They were all taken in defending it; and the 
great. bulk of them bore hunger, infults and perſecution before they 
would fubmit even to a conqueror; yet are their ſervices not only 
forgotten, but they have been abuſed and worried as if they were 
convias, and are now little better than vaiſals in their own city, 
except 'a few of the'richer fort, Who could buy the freedom of 
voting; which it ſeems before this laſt general election was let to 
fale as it were with an OYEZ. Gold, it appears, wich all their 
pen fears of tory in floence can work a miracle, by making a 
van 6 whig, and buy a tight of voting or being elected. Is not 
this like the coming of the day of judgment to'our freedom ? when 
the right of election, to keep which chaſte and unſpotted, we went 
to war with: Great Britain, is dow, like a public ſtrumpet, to be 
embraced. only by him who can pull out his guineas, and advance 
a mercenary reward ?* f Px 
I have now done with the proclamation and election buſineſs; 
and here I muſt declare, that I can lay my band o my heart, snd 
ſay, that 1 entertain no perſonal diflike or prejudice 10 J—— 
It is not the man I cenſure but the meaſure. Probably 


aa Uther citizen with the power of doing what he pleaſed, 1 
1 ave 
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have acted no better z for ſupreme authority is ſo intoxicating to 
haman nature, that even the good are miſled by it. The aggran- 
| diſement of his family, and perpetuating power in it; or being at 
the head of an arifocracy, is of far greater conſequence to an able, 
ambitious man, than public freedom, South-Carolina i, net the 
only place in the world where a firſt-rate citizen, of a guardian of 
his countrymens libercy, turned aa invader, and ſubverted it, un- 
der pretence of płeſetviag it. 


V. On the Confiſcation Af. 


SHALL now enter on the Confiſcation At; make a few 

remarks on the Amercement Law; and conclude with endea- 
vouriog to prove that an AQ of Amneſty and Oblivion is the only 
means for reſtoring order, tranquility and happineſs to our common 
country. , 

The principal difficulty I meet with on a ſubje& where ſo much 
may » is to confine myſelf within the narrow compaſs [ 

pooled. | ; 

It is impoſſible not to feel diftreſs when we reflect on the miſeries 
which each party in a civil war, iaflicts on the other as they 
become uppermoſt. The cruel oppreflions of the Britiſh, par- 
ticularly the perſonal inſults and outrage we ſuffered from theic 
officers, after the fall of the country, is enough to make a man 
ſhadder, ' X 

Their treatment was ſo extravagantly outrageous, that no 
— hey will ever give a juſt idea of it; and to myſelf who was a 
witneſs and a ſufferer, it appears like a dream, and almoſt incredie 
ble to me. Their cruelty to the garriſon ; their violation of the 
capitulation; their ſcqueſtration and plunder; their baniſhing 
the tender ſex, our wives, and children, to a diſtant country, 
merely to gratify malice, as a days journey would have fe; them down 
amidſt their friends in their own country: During all this ſcene 
of violence and revenge, we ourſelves never ceaſ:d o make the 
moſt tragical complaints, and calling heaven and earth to witneſs 


and avenge the injuſtice of our enemies; and yet no ſooner did 


Providence turn things in our farour, and reſtore to us our country, 
than inſtead of thinking how to ſettle the peace and happineſs of 
it, we took the quite contrary way, and looked about for means 
ol doing vengeancein our turn, by way of retaliation. No ſooner did 
we ceaſe io fear and ſuffer, than our next endeavour was to mike 
others fear and feel miſery, as if it was neceſſary either to be 
ſoffering ruin or doing miſchief. Ia thinking on theſe bitter 
calamities which men are ſo iagenious in contriving for each other, 
he muſt be more or leſs than man who cannot feel compaſſion 
and forrow for the unhappy lot of human nature, and cry out with 


Shakeſ; 
9 / Mereifad 


2 


/ 
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Merciful fwtet Heaven ! 

Who rather with thy Sharp and ſulphurous bolt. 
Splitft the unwedgeable and hnarled oak, 

Than the e myrile. O! but man, proud man, 
Dreft in a litth brief authority, 
Meſ ignorant of what he's maſt afſured, 
( His glaſſy efſence) like an angry ape 
Plays fach fantaſtic tricks before high Heaven, 
Ar make the angels weep. 


Our act of aſſembly which baniſhes ſo many citizens, after 
reducing their families ® to beggary, without bearing, is perhaps 
the moſt furious proſcription of which We have any account in all 
hiſtory, Sylla, the DiQator, by virtue of his extraordinary poder, 
to be revenged on the party in oppoſition, and enrich bis own ad- 
berente, baniſhed more citizens, though he took not perhaps half 
the property we did. He diſdained however to do it under pre- 
tence or colour of law and conftitutivn; he did it as Lord Coro- 
wallis ſequeſtered our eſtates, and baniſhed our families, by dint of 
military forde, at the head of an army devoted to my. 
la the civil diſcord and factions of the ſmall republics of Greece, 
the party which was uppermoſt ſometimes baniſhed the leading 
men on the other ſide. But this proceeding. was always done in 
« mobbiſh way, or by force of arms. But our Aſſembly very 
accably, under the maſk of juſtice, and under the forms of par- 
iament, condemned the citizens in violation of the ſpirit and ſub- 
ſtance of both, No erime alledged ; no one article of charge given 
in againſt any of them ; nor does any ſuch accuſation appear on 
the journals of either houſe at this moment. Before they heard 
of it with any certainty, the law was paſſed and their doom fixed, 
At the time the Aſſembly was taking his property from the citizen, 
which the State ſhould ſecure for the maintenance of his children ; 
at the ioſtant he was condemned to utter ruin and infamy, and put 
to a political death ; the unbappy man was in Charleſtown, with 
his wife and family; perhaps ſiruggling under the preſſure of ne- 
rellity in getting them common neceſſaries, or ſufferiog <A 


: ® Beccaria makes the following remarks on confiſcation : ** The law 
* which ordains confiſcations, ſets a price on the bead of the ſubjed ; 
« with the guilty puniſoer the innocent; and by reducing them to 
% indigence and deſpair, tempts them to become criminal, Can 
* there br a more melancholy ſpedacle, than a whole family, over- 
% whelmed with infamy and miſery, from the crime of their chief ? 
« a crime, which if it bad been poſſible, they were reflrained from 
% previen » » by that ſubmiſſion which the laws themſelves have 


4% ordained.” 
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Britiſh tyranny; and his little property going for a trifle, under the 
deſpotic orders of a military tribunal, This was the caſe with 
many of them. | 

And thus, a report or idle ſtory, an old grudge, revenge, or 
malice, ſupplied the place of legal accuſation, of evidence, of 
Judge and Jury. 

The injuſtice of this meaſure is ſo enormous, that the endeavour. 
ing to prove it, is like proving that the Sun now ſhines at noon« 
day. Hearing the accuſed, and giving him a chance to defend 
himſelf, is the firſt avd moſt ſacred rule of juſtice. All forts of 
laws, civil and military, laws of parliament, courts-martial, and 
others, hear proof and defence; and any tribunal that refuſes to 
hear proof, refuſes to da juſtice; and muſt thereby ſuffer a ruin of 
character, and bear an eternal ſtigma and reproach on the face of 
us proceedings. | 

According to Magna Charta, which is in force in this State, 
% No man ſhall be difioherited, nor put out of his franchiſes, or 
«« freehold, unleſs he be duly brought to anſwer, and before-judg- 
ed by due courſe of law, if any thing be done to the contrary, 
it ſhall be redreſſed and holden for none.“ | 

By tze ctlauſe of our conſtitution, or charter of liberties, 
* No freeman ought to be taken or impriſoned, or difleized of his 
«« freehold, liberties or privileges, or outlawed, or exiled, or in 
„% any manner deſtroyed, or deprived of his liberty or Propertys 
„ but by the judgment of his peers, or the law of the land.“ | 

It is needleſs to obſerve that the liberty of the people through the 
other States, are ſecured agaioR arbitrary power in the ſame man- 
ner, by their reſpective conſtitutions, All of them have paſſed 
laws of baniſhment and confiſcation againſt ſome of their danger- 
ous citizens ; but every one of them appointed a long day, and pub- 
lic notice was given in the prints, to reader themſelves for trial. 

Ner did they make any diſtinction, whether the parties were 
within the enemy's lines at New-York, or elſewhere. The legiſ- 
latare of Pennſylvania, paſſed a Second Act, for giving a fuither 
time to certain of the exiles, who were ſaid to be in England, and 
ſuppoſed to have been out of the reach of the former proclamation z 
and accordingly this ſecond law was notified in the prints, I am 
eredibly informed that the State of Maryland extended to their 
exiles, three years to come in and ſhew their innocence- In ſhort 
we are the only State in the Union, who ran blindfold into this 
icregular buſineſs, without hearing their defence or giving them a 
future day to make it; except the State of Georgia who 1mproved 
on our example; but it ſeems are now repenting of it. 

The drivers of the confiſcation and other aQts, may attempt to 
joltfy the late proceedings from the Parliamentary hiſtory of the 
Houſe of "pa in 2 The nation whence we deſcended ; 
whoſe code of laws we in general made uſe of, and whoſe con- 
Qitution of government we have copied as nearly as our circum- 


ſtances will admit. If in the whole hiſtory of that people, the 
meaſure 
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meaſure of attainting without a. hearing, cannot be ſopported; 
then muſt it fall to the ground: for as to the .juſtice, reaſon, or 
policy of it, the mind of man muſt revolt at it. 

I] do aver it to be a law of Parliament, „ That on all bills of 
«©. attainder, the accuſed do appear and put in his anſwer;” and 
the biſtory of England affords nota fivgle inflance of an attainder, 
that was grounded upon general charges, without examination and 
hearing, but hath been univerſally branded with marks of deteſta- 
tion, by the lawyers and hiſtorians of that nation, and is at this 
day, conſidered rather as a national reproach, than a precedent for 
imitation. It is true their parliament have been too often led by 
the turious heats of civil war, or the influence of arbitrary rulers, 
into acts of attainder without a hearing. But they have not only 
been execrated, but almoſt uniformly reverſed by act of Parliament, 
for the injuſtice of them; as I ſhall ſhew preſently. In moderate 
reigns, and when arbitrary power did not prevail, bills of attainder 
iv Parliament were conducted according to maxims of juſtice, or 
ſecundum allegata& probata : That is, the accuſed was reſponſible 
only tor ſuch crimes as were alledged and proved againſt bim; if he 
was in any port of the —_— dominions, and forth coming. he had 
notice to appear, or was legally arreſted; if he abſconded, thea 


they proclaimed a day for his appearance, which if he obſerved 
not, they. proceeded to attaint him, | 


. On the bill of attainder againſt the Earl of Clarendoo, Lords 
Debates, Vol. I. &.] he was fo generally obnoxious to all parties, 
that he did not think it ſafe to abide by the event, but he fied his 
country to Holland, On this the houſe ſent a meſſage to the king 
to iſſue.a proclamation for his appearance, and ufterwards the 
charges of impeachment againſt him were enquired intd, and 
referred to the opinion of the Judges whether they werecriminal or 
not. This is the law, this the mode of proceeding in the Britiſh 
Parliament, except where law and juftice were trampled on by 
tyranny ard oppreſſion, 

I ſhould have obſerved, that bills of attainder were never intend- 
ed by the Engliſh cooflitution, but as the ultimate reſource upon 
extraordinary occaſions: The deſign of them was excellent; not to 
deſtroy mechanics and people of obſcure condition, ſuch as our act 
of attainder is full of; but bills of attainder was orizinally inſtituted 
to call to a ſevere reckoning, Governors and Miniflers of State, 
who, of public ſervants, turned public enemies; and were by the 
influence which their very abuſe of power gave them, grown too 
big and weighty for Judge aod Jury to deal with. | ' 

According to Judge Blackſtone, this, and no other, was the 
true intent of bills of attainder, For though in general, ſays he, 
„the union of the Legiſlature and judicial powers ought to be 
*« muſt carefully avoided, yet it may happen that a ſubjed intrufted 
* with the adminifiratien of public affairs, may infringe the rights 
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"of the people, and be guilty of fuch crimes as the ordinary 


«© magiſtrate, either does not or cannot puniſh.” 
Blackſtone's Commentaries V. Iv. P. 258. 

I ſhall leave the reader to apply the quotatiog as he chuſes, aud 
go 00 to produce a few caſes on attainders, 

In the beginning of the reiga of Edward III. Roger, Earl Mor- 
timer,“ was condemned and executed without trial. Bat this at- 
tainder was reverſed by AQ of Parliament for this reaſon, „ becaule 
% he was not brought to judgemeat according to the courſe of law. 

i, Ed. 3. The like happened to Edmond, Karl of Arundel ; but in 
the 4th of this reign, his ſon petitioned Parliament, ſetting forth, 
that the proceedings were contrary to Magna Charta, and infift- 
ing he ſhould have been tried by due courſe of law.” And he was 
cetiored in part; and an act of reverſal paſſed the 28th of this reiga, 
«« declaring that the ſtatute by which be was attainted, was void 
„ aod;null.”” 4. | | 

Ath. Nd. III. Sir Simon de Beresford, Materevers, and others 
were condemned to death without trial or examination, for killing 
Fdward II. and his uncle. But the igth of the ſame reign, a writ 
iſſued to ſuſpend the judgment againtt Materevers, for this reaſon, 
% becauſe it had been illegally paſſed.” 

la the reign of Charles iſt, the Earl of Stafford was attainted by 
AR of Parliament, but he was allowed to put io his anſwer, and 
was heard before the Houſe of Lords; However, though the 
charges apainſt him, amounted not to treaſon or felony, he was 
condemned and executed through party malice and revenge; but 
in the next reign bis attainder was, for the injuſtice of it, reverſed 
by AR of Parliament, in which was a clauſe to this effect, viz. 
** That the ſaid a of aitainder againſt Earl Stafford be obliterated 
from the journals of both houſes, that the ſame be not viſible in 
** after ages, nor uſed as a precedent agaialt any perſon what- 
« ſever.” * 

For the, act of attainder paſſed againſt Sir John Fenwick, Wil- 
liam the IIId. was branded by the Britiſh nation, becauſe he was 
attainted without a witneſs; whereas an act paſſed that very Par- 
liament requiring two witneſſes in caſes of treaſon. 
lt js 1wpoſſible, ſays an author of a treatiſe on penal laws, to 
„apologize tor the many bloody ſtains we find indelibly fixed upon 
** -Eoglith hiſtory. - One of Henry VIII's Parliaments, attainted 
„the Counteſs of Saliſbury, the Marchioneſs of Exeter, and 
% others, evithout any trial or citation to appear, or without better 

profi than the ſuggeſtions of the wretched ſycophant Cromwell, 
“ (his miniſter.) This inſtrument of regal tyranny, fell a ſacri- 
„ fice to the ſame iniguitous meaſures himſelf. He was ſome time 
6 afcerward attainted by the ſame Parliament, aud without trial, 


Lord Cole Jays they indiaed bim, and not being able to procets 


that way, ** Relolved to rain bim by Attainder.“ 2 
a « examination 
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«« examination, or evidence, condemned to death and executed.“ 
Principle of penal laws, c. 5. 
My Lord Coke's remark on Cromwell's attainder without trial, 
is thus: Auſert oblivio, 6 potet, 6 non atcunque filentium 
tegat. Let the tranſaftion be farever buried in oblivion, if poſſible ; 
if not, conceal it as well a4 wwe can. Theſe cruel attainders are 
alſo cenſured by Biſhop Burnet, Hiſt. Reformat. 4 Such bills, 
«© ſays he, cannot be enough condemned; for they were a breach * 
of the moſt ſacred and -unaltrrable rules of juſlice.” N 
The cruelty of this Parliament in condemning the ſubjects witb- — 
out trial or examination is alſo branded with iofamy, by the F 
hiſtorians, Home, Rapin, asd thoſe who went before them. To 
ſtrike a blow of vengeance uader the maſk of juſtice, is the moſt to 
be execrated of all jnjquityz and the biſtorias who joins to a 
clear head, a good heart, never fails to deter poſterity from ſuch 
deeds by painting them in proper colours. Mr. Hume in the 
Counteſs of Saliſbury's caſe, obſerves; ** Henry refolvedyto pro- 
« ceed againſt her in a more ſummary and more tyranical manner ; 
he found that her offences could not be proved, or that ſhe could 
% not by law be ſubjeted to ſuch ſevere punjſhment as he deſired 
« to inflict on her. And for that purpoſe he ſent Cromwell, who 
«© was obſequious to bis will, to demand of the judges whether the Th 
Parliament could attaint a perſon who was forth-coming without 
« piving him any trial, or citing bim to appear before them, The 
«« Judges replied it was a dangerous queſtion, and that the high 
% court of Parliament ought to give examples to inferior courts, of 
«+ proceeding according te juftict=——— No inferior court could ad in 
% an arbitrary manner, and they thought the Parliament never 
« %. — Being preſſed to give a more explicit aniwer, they 
«« replied, that if a perſon were attainted in that manner, the 
«« attainder after could never be brought in queſtion, and muſt 
_ «4 remain good in law. Hevoty learned by their deciſion that ſuch 
«© a method of proceeding, though the contrary to all principles of 
„ equity, was yet pradfticable.” \ 
In his account of Cromwell's fate he goes on. Immediately 
« after a bill of aitainder was framed againſt him, and the Houſe 
«« of Peers thought proper, without trial, examination, or evidence, I 
«© to condemn him to death, The only circomſtance of his 
% condut by which be ſeems to have merited this fate was, his 
being ihe infirument of the 4ing's tyranny in conducting the like 
« iniquitous bills in the former ſeſſions againſt the Counteſs of 1 
% Saliſbury and otbers,” a | 
The few quotations I have made need no comment, Every caſe 
I have given runs parallel to that under conſideration, and goes to 
prove tae irregularity of the late proceedings. They ſhew what 
a clamour the illegal condemnation of even one ſubject makes in a : 
nation that pretends to freedom, And that no Parliament was | 
ever underſtood by any found lawyer, or good biſtorian, to bave a 
lawful power to deſtroy the citizens without trial or —— 
t 
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It is ſo cruel and unjuſt i9 its nature, that it can never be made law- 
fol by an Act of Parliament or of Aſſembly, aoy more than theft, 
adultery, or murder can, 

But condemning without hearing is not the only objeQion ageinſt 
our late proſcripiony it is what the lawyers call an ex poft /afo 
law; which even in arbitrary goveraments is reckoned tyranny. 
An ex pot facto law is ſuch a law as is made e day, to puniſh the 
action of yefrrday, tho yeſterday's action was innocent. A man 
for inflance takes a protection from a conqueror, who is in poſſeſſion 
of the country, or figns a congratulation; this, I ſay, could not 
be pudiſhed by a0 law of our State on a pablie and fair trial. To 
bring in a retroſpeRive act therefore, on purpoſe to ruin him, is an 
ex poft facto law. It firſt makes the crime out of nothing, or which 
is next to nothing, out of appearances: and afterwards ordains a 
puniſhment as revenge or caprice may dictate. It requires ſome 
reflection to ſee into the miſchiefs of ſuch laws. But all lawvers 
agree, ** that to puniſh for a fact done before there was a law to 
« forbid it, is not, properly ſpeaking, a punioment, bat boftility ; 
„ notithe penalty of the law, but the outrage of an enemy, Fot 
4% before the law was, there could be no trangreflion,” “. 

Againſt laws ſo deſtructive all moderate governments have armed 
themſelves: Moſt of our Sifter States have done it expreſsly by 
their Conſtitutions. In the Declaration of Rights of the State of 
Maſſachoſett:-Bay, it is enacted, article 24, ** That laws made to 
* puniſh for action: done before the exiſtence of ſoch laws, and 
„% which bave not been declared crimes by — laws, are 
« unjuſt, oppreſſive, and inconfittent with the principles of a free 
« government,” Article 2;, “ No ſubje& ought io any caſe, ot 


. ** at any time to be declared guiky of treaſon or felony by the 


* Legiſlature,” 

Other States are guarded by ſimilar laws, and the ſpirit of our 
own, if attended to, forbids the uſe of them. For if there exiſted 
a country in which they were frequent, it muſt be governed by the 
fierce pafſions of malice and revenge, and not by juſtice and equity. 

There are many weighty reaſons why a Republic ſhould be more 
cautiovs than any other form of government, not to tranſgreſs their 
laws and conſtitutions by arbitrary meaſures. A popular aſſembly, 
not governed by fundamental laws, but under the biaſs of anger, 
malice, or a thirſt for revenge, will commit more exceſs than an 
arbitrary monarch®; The extravagant tyranny of Alexander, Nero, 
Herod, Henry VIIlth and others, are well known. 

Bot a popular aſſembly acting in the different characters of 
Legiſlators and judges, who proceed to confiſcation and baniſh» 

ment ; 


u Athens the citizens went into a fafion about a divifion of 
corn. Party-rage was carried fo far, that the fironger fide, adueliy 
fold 5000 of their fel /ow-citizens as flaves in the public market. Thr: 
is the only caſe that 1 recolle& in byftory which exceeds the late dis 


Hranchifing of our citizens, 
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nd 


the innocent. 
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ment; to name names; to put in perſonal enemies, + and keep our 
Frimdr; will give more looſe to malice, avarice, or revenge; 
commit more inju/iceand glaring partiality ; and differ in outrage 
from one tyrant, as obe fire-brand is inferior to many hundreds 
lighted together, and blown vp by a fierce gale. Such deviations _ 
from juſtice, moderation and temper, would fix difgrace on thevery 
name of a repubſie. 

In apſwer to this it will be faid, that the exceſs of thofe powers 
lately exerted by the Iegiſlature, can never be formidable, but to 
the enemies of the republic ; and that nothing can be too ſevere for 
the tories. ** Who cat fird fault with ſeverity of laws againſt 
% men who were foremaſt in ſupporting Britiſh tyranny ?”” Why 
not give them a hearing, I ſay? They formerly took an oath of 
sIegiarce to the State; and admitting they were guilty of the 
greateſt crimes, they were ſo far entitled to its protection, that 
they had a clear right to be heard in their defence. 

Unthinkivg ere thoſe who imagine that one arbitrary exertion of 

wer will not open'a door for many others! There is bardly an 
10ſtance in hiſtory of a law made to be revenged on enemies, but 
that very law was brought in as a precedent to defiroy friends; 
and the thing is quite natural. For if the legiſlature can, without 
ceremony, or forms of law, ſeize the property, or baniſh the perſon 
of the meaneſt, or worſt member of ſociety ; what I pray can 
hinder their firipping or baniſhing men of character and virtue ? 
If fo obſcure a man as Paddy Hinds, or ſo obnoxious a one as Bob 
Williams, can be baniſhed, amerced, or put to death without trial, 
hearing, or examination; whence comes ſecurity 0 you, or even 
to — R— himſelf, | \ 

He, and other citizens may +blind and flatter themſelves with 
hopes that no miſchiefs can accrue from ſuch tyrannical proceed- 
ings. But as factions and revolutions have been the lot of every 
republic that we ever heard of, our government will ag doubt have 


its ſhare of them. 
Time which changes all things, may bring matters about, ſo as 


to turn the tables againſt the very men who were foremoſt in driving 
down thoſe laws 3 for after this precedent I ſee nothing they have to 
depend on, but faction, cabals, or influence in the legiſlature: 
Ard the ſheets on which thoſe laws are written, may wrap in 
winding-ſbeets ſome of their deſcendants. ' 

I obſerved before, that hiſtory abounds with examples which 
ds that arbitrary Jaws made to puniſh obnoxious people, have 

en generally uſed afterwards, as precedents to the deſtructioa of 


16 — 

+ in many inflances at Fackſonborough, this wat carried 70 

extraordinary lengths. It is quell known a certain gentieman who is 

now in the preſent Aſſembly, would have been baniſped, and his eflate 

forfeited, had not Jene friend ſecreted the ſlip of paper an which bis 
name was inſerted, 
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Js thecity of Athens, ſays Sir Walter Raleigh, Hiſt. World. 
© the thirty Tyrants, apprehended thoſe banditti who were moſt. 
„% wicked god odious to the city, and put them to death, 7% noe 
1% punifbable by law; which proceeding was apptoved by all the 
% citizens; who conſidered their lewd conditions and crimes, but 
«* did not all bethink themſelves, how eaſy a thing it is, to takes 
„ away the life of innocents, by calling them. diſturbers of the 
% peace, or what elſe they liſted, en condemnation without trial 
1% bad been once allowed. 

„ In our ow time, ſays that judicious biſtorian, Sali, when 
** the conqueror Sylla ordered the. villain Damaſyppus and others 
of his tamp to be put to death, who did not commend the deed ? 
They ſaid that a wicked banditti who bad harraſſed the State 
* with their villainies, wete put to death deſervedly. But theſe 
86 8 were the beginning of a mighty calamity ; for when 
* any of Sylla's adberents coveted a barony of plantation, and at 
4+ lait a piece of plate or a fine coat, he took care the owner ſhould 
de put down in the (confiſcation lift) liſt of the proſcribed ; thus 
% they to whom the death of Damaſyppus was matter of joy, 
« were a little afterwards dragged themſelves to execution,” 
De bell. Catillini. ' 

I have thus far endeavoured to ſhew that the laws and conſtitution 
of our country have been violated, the perſonal and civil rights of 
the people invaded ; that the /and-markt has been removed which 
points-out vur inheritance and right to freedom; and that we run 
the riſque of drawing down a curſe on ourſelves and poſterity for 
the cruelty and injuſtice of the Confiſcation Law. 


VI, On the Amercement AG. 


S to the Amercement Ad, every argument which I have uſed 

above, apply with equal force againſt it; not to ſpeak of the 
iujeſtice of firipping our citizens of their property, without er- 
emination or braring; The Amercement Act is the moſt impolitic 
that could be deviſed. Iisſiſt upon it, that if it ood unte pealed, 
it would do more real injury to this country than the invaſion and all 
the ravages of the Britiſh army. The misfortunes ofthe war will be 
ſoon out-grown by a young country, fo fertile and full of reſources 
as Ours, Bat the divifious and heart-burniogs which thoſe ameree - 
meats will leave behind, would turn out à bitter misfortune to us, 
and go as an inheritance to our children. It will irritate one half 
of the people agaiatt the other, and diſgrace bath ; by the injuſtice 
done on one es the reproach eadeavoured to be fixt on ths 
other; many worthy citizers, and of as good families as any we 
have, beiog banded down oa tbe journals of both houſes as traitors 
and enemies to their country, It will alſo ſerve to keep alive the 
memory of the troubles of the preſcut day, which ſhould be buried 
in oblivioo, Therefore the application of ſuch laws as that of the 
amercement, Can never be ſaid to be governing @ country. It is ta- 
ther diftra@ing it, and a thivgs upſide down, Thoſe _ 


— * * 


26 AN ADDRESS 


are deprived of their property,” without. being. ſo much as allowed 
to hear the accuſation againit them, contrary. to the fundamental 
l/s of the State. Can any one imagine that ſuch extraordinary 
-proceedings will produce no bad conſequence in. the community? 
and that all divifon, diſcontent and. murmyr about the matter will 
be ſoon over, as if nothing bad happened ? This law of itſelf would 
be ſufficient to diſturb the peace of the country, and alarm every 
thinking man in itz. and he who thinks otherwiſe has but little 
knowledge of human nature, 2 . 
Phe reader may judge by the preamble, whether the Committee 
who framed the Amercement Law, paid more attention to law and 
fact than they did civil laoguage. ** Whereas many. perſons in- 
babitasts of, and owing allegiance to this State — bearing 
% high and important commiſfons), have withdrawn themſelves 
from the defence thereof, accepted protection, &c.” _ 

I have proved already that our government was diſſolved; it did 
not exiſt, and of courſe thoſe who are amerced could not withdraw 
from its defence: As the Republic could not give the citizen pro- 
tetion, which is the equivalent he receives for allegiance, he owed 
none, and yet the preamble inſiſts, they owed allegiance.” We 
alſo fee that . accepting protection“ is ſtated as a high crime, 
though I have proved above it was not. It goes oo: And are 
% either within the lines of the enemy, or bave omitted to enroll 
„ themſelves and perform the duties of their coontry, pointed out 
„and required by the Proclamation of his Excellency the Govern- 
% or, of the 27th of September, in utter contempt of the executive 
© authority, and evil example of ſociety.” 

My remarks on the circumſtances of the inhabitants who were 
within the enem r guards, have, I hope, ſatisfied the reader that the 
proclamation - was improper and oppreſivez that thoſe citizens 
could not poſſibly comply with it; and that remaining where they 
were was perfectly juſlifiable. | 

% And whereas there are others, who forgetting the ſocial ties 
44 of kindred and humanity, and regardleſs of the duty and alle- 
„ piance they had moſt ſolemnly ſworn to their country, did actu- 
ally ſubſcribe, and pay by themſelves or agents, conſiderable 
4% ſums of money towards mounting and ©quipping a troop or 
4% troops of cavalry, or other military force for the ſervice of his 
% Britannic Majeſty.” It is a maxim of oor law that the greater 
the crime of which anycitizen is accuſcd, the clearer ſhould. be the 
proof to convit him of it: Yet the preamble ſtates thoſe 
faQs without any ſort of proof that can be called legal, and in ut- 
ter contempt of all Iaw-knowledge declares the facts to be a crime, 
that if true, were not puniſhable by our laws. 

Tn all countries overrun by av invading and victorious army, no- 
thing more common than to raiſe, what 1s called Contribution, for 
the ſupport ofit; and in cities and civilized” places, to make the 
matter eaſy to the people, or from an affeQation of politeneſs, 
which ſoldiers of fortune can ſometimes put on, with the bayonet 
at your breaſt, the thing is generally done by /ub/cription ; and we 
afford the firſt example of ſuch contribution being charged as a 
crime. 
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Thoſe in Charleſtown who ſubſcribed for the Britiſh cavalry, 


were ſome of them voluntiers for raiſing a force againſt us; but l be- 
lieve this was not the caſe with all of them; the citizens was under 
the yoke of a tyrant, who bad a thouſand ways of doing bim 
miſchief. . 

He had favours to aſk of Britiſh commanders; a reſtoration of 
indigo, rice, cattle, or other property, was a great one that day; 
and to be (purchaſed only by mortifying concefious, To ſuch 
people the ſub/cribing to Britiſh cavalry, was another name for 
contribution. It was done perhaps under the higheſt neceſſity and 
compulſiqn. To make that a crime therefore, by a retro/pefive 
lat, which was none befrre, and condemn them to near a third of 
their property, was what I mentioned above, to be puniſhing by ex poſt 
facto law, and is arbitrary and unconſtitutional, The amerced 
Citizens are painted as miſcreants who do not deſervetolive; yet not 
one act charged in the preamble could be conſtrued to be a breach 
of any law af South-Carolina. | 

As the amercement law is founded on injuſtice and bad policy; 
it is no wonder that the mode in which it is inforced, adds to the 
bardſhip of it. Three freeholders are choſen by the commiſſioners, 
to appraiſe thoſe eſtates, without the controul or challenge of the 
owner: and however enormous the valuation they ſet, yet he mult 
abide by it, without appeal or -redreſs. The frecholders may be 
raw unexperienced men, or biaſſed by the prejydices, walice, or 
revenge, peculiar to civil troubles, or miſled by a thirſt for ſpecula- 
tion on the property of their neighbour. It is eaſy to ſee therefore, 
that injuſtice and oppreſſion mult be the lot of many. It is ſaid by 
good judges, that ſome eſtates have been appraiſed at upwards of 
twice their real value; ſo that the proprietor, inſiead of 12 or 30 
per cent, may ſuffer an entire confiſcation of the whole, Thoſe who 
have large families to bring up, and are much in debt, muſt be com- 

letely ruined; and in this manner are our laws and forms ob 
zultice overturned, which have been handed down as our birth - right 
for ages paſt; and the fruits of a man's toil and induſtry, which 
every good government ought to ſecure for the education and 
advancement of his children, are ſnatched from bim in a moment. 

There is ſomething very curious in the flory of the republic 
which was attempted in England, in the laſt century, after the 
trial and execution of Charles I. and the expulſion of his family, 
It is worth the reader's attention: The true republican ſpirit never 
ſhone with more luſtre on any ſpot of the globe. Such was the 
enthuſiaſm of that nation, that it produced, as it were in an ioftant, 
8 race of heroes, patriots, and men of letters, who all diſtinguiſhed 
themſclves in pullivg dowa kingly government, and ſetting up 4 
commonweal:h. ; 

The great Milton, Harrington, and other men of genius, em- 
ployed all the charms of eloquence to cheriſh and ſupport it. But 
their liberties ander their favourite republic they did not maintain a 
moment. Not becauſe the conjuncture of »ffairs was upfavourable3 
for it was quite otherwiſe. But the members of the new legiſlature, 
forgetting that they were young beginners in the art of * 
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inſtead of endeavouring to reconcile all parties to the republic, by a 
temperate adminiſtration of law and juſtice; ſet to work immedi- 


ately to gratify, perſonal malice and revenge; and purſue their , 


adverſaries, the Royalifs, With confiſcation and amercement. 

Some had to avenge cruelty or inſults, when in the bands of their 
enemies; others the burning of t“ r houſes, or to retaliate the death 
of their kindred z or the plunder of :heir property; all which miſ- 
chiefs, the, royal party, is the hour of ſucceſs, never failed to ex- 
ecute. 

By way of retaliation, “ they were plundered, impriſoned, de- 
«« cimated, ſays an annaliſt, and ſo worried by amercements or 
«*« fines, that they were forced to compound over and over, till at 
4, Jaſt they had nothing leſt.“ | 

Many of them were forced by ſuch tyranny, to fly their country, 
and ſuffered ſuch diftreſs abroad, that the very gentlemen were 
foreed to fell themſelves as flaves to the Dutch, who accerdingly 
tranſported them to their plantations. | 

The bleſſings of heaven could not attend ſcenes of ſuch oppreſſi- 
on. The ſpirit of diſcord went forth among the people; mutual 
hatred and animoſity aroſe berween neighbours ; fear and appre- 
henfions ſeized others, for themſelves or family connections: Men 
had no reſource or ſafety, but to enter into parties, form factions 
and cabals, to ſupport themſelves or frieeds, And thus oppreſſi- 
on, hatred, malice, and vexation, ſeemed to have been let looſe 
by Divine Providence, as a puniſhment on the nation. Their af- 
fairs at laſt were ſo entangled and diſtraded by the animoſity of 
contending parties, that the tyrant Cromwell fprung op in the 
eighth of it; and the ſenſible part of the pcople were glad to 
ſobmit to bis uſurpation, rather than bear any longer the miſery of 
being governed by men, who ſet moderation and juſtice at defrance 
and who proved themſelves totally incapabſe of avy thing, but 0 
create public and private ruin. 

od Almighty bas ſo ordered the aFairs of men in this world, 
that a miſchievous legiſlatore, any more than a miſchievous indi- 
vidoal, can never fucceed in oppreſſion and injuflice, without 
drawing down a Curſe and misfortune on itſelf. And ſhovid the 
legiſlature of South-Carolins, and Georgia perſiſt in the fearfu! 
meefures lately purſued, I make no ceremony to foretel, that we 
and they ſhall remain a conſpicuous example with poſterity, to 
prove, that the people are incapable of governing themſebues. Tyranny 
will be furniſted from our hiſtory with another. new example to 
eſtabliſh ber favourite principle, · that mankind were deſtined by 
nature for flavery, and to be hewers of wood and drawers of 
«© water for ant or a few.” 


VII. The Concluſion, with Remarks to prove the 


Neceſſity of an Amneſly, or A of Oblivion. 


"I experience of all countries has ſhewn, that where a com- 
| munity ſplits into x faction, and has recourfe to arms, and 
one ſtnally gets the better, à law to bury in oblivion paſt tranſst ions 
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38 abſolately neceſſaty to reftore — — Por if after a civii 
war, and one party vanquiſhed, perſecution was to goon; if the 
fary of laws and the fierce rage of paſſions prevailed, while the 
minds of men were yet fired by deadly revenge agaioft their fallen. 
adverfaries ; this would be worſe than keeping up the wer: it would 
be 3 oo hoſtility under the ſhape of juſtice, which is the 
moſt oppreſſive, and of all other injuſtice, excites the greateſt do- 
teſtation, and the molt violent faQions and diviſion. 

Every part of Europe has had its ſhare of affliction by uſurpation, 
or civil war, as we have had lately; but evcry one of them conſi- 
dered an act of oblivion as the firſt ſtep on their return to peace and 
order, This was the cafe in Greece and Rome, as well as in Eng- 
land and other places, as I ſhall ſhew by a few examples. 

The creelty of the thirty tyrants in Athens exceeded all 
bounds, Xenophon tells us, they deſtroyed mare citizens in eight 
months than were killed in thirty years war; and what made them 
more formidable was their being ſupported by 3000 citizens. 
However, they were at laft depoſed by an armed force, under Thraſy- 
bulus, and their ruin was followed by a general amnefly, «+ By 
«« which order wiſely made, and care'ully obſerved, the city returned 
to its former quietneſs, ſays Raleigh,” hy 

«« I cannot forbear obſerving, ſays Rollin, {peaking of that 


event, the wiſdom and moderation of Thrafybulus, fo eſſential 


«« after a long continuanee of domeſtic troubles, This is one of the 
** fineſl events in antient biſlory, worthy the Athenian lenity and 
** benewolence, and has ſerved as a model for ſuccellive ages to good 
governments. 

Never had tyranny been more cruel and bloody than the: 
„ which the Athenians had ſhaken off: Every houſe was in 
% mourning: Every family bewailed the loſs of ſome relation. It 
% had been a ſeries of public rebbery and rapine; in which licence: 
« and impuoity had suthorized all manger of crimes, The people 
« ſeemed to have a right to demand the blood of all accomplices io 
« their villainies ; but Thraſybulus roſe above thoſe ſentiments ; 
« from the ſuperiority of his genius, and his views of a more 
« diftingoiſhing policy, he foreſaw that by giving into the puniſþ- 
„ ment of the guilty, eternal ſeeds of diſcord and enmity 
„ would remain and weaken the republic by domeſtic diviſi- 
46 ons.“ ; 

All hiftorians and political writers condemo the miſchievons 

licy of purſuing the citizens with proſecutions after civil wars. 
Machiavel himfelf, tho? for violent meaſures on other occaſions; 
yet flrongly recommends an act of oblivion after a revolution. 
And he cenſures the conduct of the Roman republic on the expul- 
ſion of the ten tyrants, for not paſſing as amneſty, inſtead of 
earrying on proſecutions againk thoſe citizens who ſupported their 
tyranny, | 

In . republic ten of their principal citizens were entruſted 
with extraordinary powers ; but regardleſs of laws or cos ſtitution, 
they ſeized on the government and freedom of the people; who, 
with the afliftenee of the army, expelled them after chree years 

uſurpation 
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uſurpationꝰ. Inflamed with ſucceſs and revenge, the very people wha 
had taken the tyrant's protection, for all did it:; were for putting to 
death the moſt violent apd miſchievous and their -adbereats, 
Machiavel's remarks on this conduct is worth noting. 
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It is a very great fault in a State, ſays he, every day in the 


citizens minds to renew the memory of old wrongs done to this 
and that man, with new — Oy as it befel at Rome under 
the Decemvirate. For all the ten, and ſundry other citizens 
were accuſed and condemned, ſo that the nobility were affrighted, 
thinking they would never leave off condemniog them till they 
bad, doftroyad the whole. And certainly it had produced ſome 
at commotion in the city, if Marcus Duellius the Tribgne, 
ad not paſſed a decree, that for a whole year it ſhould not be 
lawful to accuſe any citizen, Where we ſee how great a burt it 
is in a repoblicz” or prince, to bold their ſobjects minds in 
ſuſpicion ard fear with continual proſecuiicns and puniſhments ; 
and without donbt @ worſe court cannot be taten. For men that 
begin to doubt of miſchief in any caſe, provide for themſelves in 
their danger, grow bolder and leſs reſpectful how they venture 
on novelties. Wherefore it is neceſſary never to hurt any, or the 
hurt that is dont to do it at once, and afterwards let them enjoy 
ſome aſſurance that may give them cauſe to quiet and ſetile their 


minds,” Machiavels diſcourſe. 
Whether the neceſſity of a general amneſty ever occured to the 
reader or not, the above obſervations will firike him very forcibly, 
as they apply ſo well to our preſent ſituation. However, to make 
this matter till clearer, I ſhall draw a compariſon between the 
conduct of the Britiſh nation, on the reſtoration, after the grand 
rebe!liot, and of our legiſlature on the re-eſtabliſhment of our re» 
public in 1782. : | 

The fituation of the two countries was ſimilar in this, that Eng- 
land ſuffered 'a uſurpatioa gader Cromwell, and other tyrants, and 
South-Carolina under the tyranny of Great-Britaio: And the 1n- 
babitants of both countries, with few exceptions, ſubmitted to the 
uſurpers. But in other circumitances England differed from us: 
Britiſh tyranoy prevailed in this country only about 16 months. 
Their officers plundered our fide boards of plate, and our ward- 
robes of their contents, to a confiderable amount; and ftole, or 
were the death of about twenty thouſand negroes. In battle and 
cold blood they deſtroyed perhaps 3000 of our citizens; and they 
tortured our every mavnlike tecling, by diltrefſing our families, and 
in ſults to ourſelves, whenever we fell into their hands. This is 
rating our damage pretty fairly, 

Bout theſe injuries vaniſh into nothing, compared with what the 
Engliſh nation ſuffered in the grand rebellion. It lafted 19 years 


I thiak. The ſtronger party dethroned the prince, brought him 
to 


® Appius was at the head of that tyranny, and his cruelty and 
laft are. well known. Yet the proceedings againſt him are condemned 
by all biftorians, for he was refuſed a bearing and appeal before the 
people, agreeable to their conflitution, 
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to a public trial, and put bim to death, The heir to the crown« 
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having been detained ugder various indignities a priſoner in Scot- 
land, put himſelf at the head of an army; and was defeated in 
battle at Worceſter, ' 

Ten thouſand of his adherents were made priſoners, many of 
whom Cromwell ſold as {laves to the Weſt-India planters, Y dung 
Charles, after the rout was hunted like a deer, and by aſſuming 
various diſguiſes got to France, When abroad he was reduced fo 
low that he could not command a piſtole, The number of ſub« 
jects deſtroyed on both ſides is computed at half a million. 

Whea the troubles were aver, and Charles the Second was re- 
ſtored to the throne, he had his own injuries and the ruin of his 
friends, toavenge, But did he avenge thoſe injuries? Did he diſ- 
miſs his firſt parliament, as we did the laſt aſſembly, leaving the 


terrors of laws hanging over the people's heads and reſolve to ſend 


the courts of ſeſſions through the country, to fill it with condemaati- 
ons and coavicts, to the diſgrace and utter diſtreſs of families, and 
add to the lift of widows and orphans? He did nothing of all this. 
The very firſt bill he paſſed was an act of amneſty, to ſettle the 
diſtractions of the nation. Had he reaſoned like our politicians, 
he would have fallen upon confiſcation, baniſhment and amerce- 
ment; and under pretence of preventing a future rebellion, he 
would like us, have paſſed acts to exclude from votes or ſeats in the 
legiſlature, ſuch as were deemed enemies to royalty. Inſtead of 
ſuch like meaſures, which would have only increaſed the nation's 
misfortunes, he paſſed a general amneſty; out of which forty nine 
of the late king's judges were excepted, © Tbeſe had a fair and 
public trial, and of the whole, ten only were executed. This was 
all the blood ſhed after ſo furious a civil war. 
I hall tranſcribe one healing clauſe of this famous act of am« 
neſty, which is worthy to be remembered. ; 

% And to the end and purpoſe that all names and terms of diſ- 
*« tin&tion, may be likewiſe put in utter oblivion, be it further 
«« enated, that if any perſon or perſons, within the ſpace of three 
«« years next enſuing; ſhall preſume maliciouſly to call or alledge, 
* or objec againſt any perſon or perſons, any dame or names, or 
other words of reprogch, any way leading to revive the memo- 
© ry of the late differences; that then every ſach perſon offending 
*« as aforeſaid, ſhall pay ten pounds if a geatleman, and forty 
% ſhillings if of an inferior degree.“ | | ; 

It is a maxim in politics, that if a breach be made in the conſli- 
tution of a government, and it be not healed, it will prove as fatal 
to its freedom, as a wound that is neglected and ſuffered to mortify, 
would to the life of a man. I proved clearly that our: received a 
mortal one; and ſhould the preſent afſembly leave it 70. inflame, 
without applying a cure, we ceaſe to be a free people, The reme- 
dy I ſpeak of is lenient, all healing. Repeal at once the late election 


act, the amercement law, and the confiſcation ad, as far as it 1270 
theſe 


* I refer any of the Gentlemen in the Aſſembly te the fri volume of 
the Lords debates. 
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n ſhould they be men whoſe inveteracy, power or influence may 
be dangerous to the State, and are not liable to puniſhment by our 
Jaws; let them have a hearing before the legiſlature on articles of 
impeachment, —— Provided we mean that the word Republic 
Hovuld fignify ſomething more than mere found, paſt an AZ for 
diſſolving the preſent Aſſembly. 8 +> 
every citizen cannot enjoy the rights of ciectios and repreſentation, 
according to the conſtitution, I hope no body will be ſo idle as to 
talk of Liberty. i, and the reverſal of the three act: above. 
"mentioned, is the meaſure, and the only one that can reconcile us to 
the friendſhip of each other; it will put an end to filly diftiuQions ' 
and faftion ; leave us at liberty to ſhake hands as brethren, whoſe 
Fate it is to live together; and it will Rand as a more laſtiog monu- 
ment of our national wiſdom, juſtice and magnanimity, than ſtatues 
of braſs or marble; 

* - Theſe are the ſentiments of one who pleads not for perſonal in- 
. Culgence, In the varieties i 2004 and bad fortune which America 
has paſſed thro', the cough her joys and ſorrows. Though the 


connection with her hegen bim little beſides the affection ſhe in- 
ſpired; tbough the changes in ber health and appearance were often 
tor the worſt, yet it made no change in him; and neither ia feeling, 
word, or deed, from the fidelity he pledged to her, has he deviated 
a moment, If he bas any political fin to anſwer for, it is that he 
diſdains in the bour of ſucceſs, to triumph over the diſtreſs of any 
Man who once bore the name of a fellow-ci:izen, And ſhould the 
1 but conttibute to reftore harmony to the Repub- 
lic; or prevent the return of the bitter hours of heart-ake, which 
many an inbocent man has andergone fince laſt January; then 
however ſilent or obſcure my walk in life, | Mall enjoy a ſweet and 
ſecret pleaſute of having don A to My Country. 


CASSIUs. © clara, 141h Janna, 1783. 
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NEW WORKS of Entertainment; gow Selling at BeLL's 
Book-Store ia Thi;d-Strect, Philadelphia. 


1. Moore's Travels containing a View of Society and Manners ig 
France, Switzerlend, and Germany, 2 Volumes neaily 
Bound io one Price Three Dollars and a Half. 


2. Mocre's Travels containing a View of Society and Manners in 

Italy, 2 Vols. neatly Bound in one - Price 3 Dells. & a Half: 

3+ The Man of the World, with the . Man of Feeling, and 
5 | the Sentimental Sailor, — Price Three Dollars. 

+ Emma Corbeti, on the miſerics of Civil War, with Lord 

Lyttelton's Letters to his Friend Price T hrus Deullarss 
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